Witness to Harm - Panel member training

Transcripts:
(00:53)  Arising from our witness to harm research, the purpose of these scenarios is to highlight the challenges of managing a vulnerable witness in a hearing.  These scenarios relate to in-person hearings.  You will be aware of slightly different processes for online evidence,  but the principles of witness care are the same.
(01:18)  I am a panel chair. We're going to show you some of the ways we communicate with witnesses in fitness to practice hearings.  We'll ask you to think about how best to do this and then we'll present a possible way that is trauma informed that may work for you.  Any approach has to adapt to circumstances affecting the witness.
(01:46)  Before the hearing opens, how can you find out if there are any special circumstances or adjustments,  such as having a person to support them present,  for each witness? Pause the video and make notes on possible interventions.  I need us all to know who might need witness care and prepare us all for this.
(02:13)  It will be so daunting to any witness and I want no surprises.  It is the responsibility of the parties calling the witness to arrange any special measures.  However, before the hearing, I read the papers and check if,  for example, they are a victim of sexual harm so I can be alert to any such needs.  I will ask the regulator's officer if there are special needs.
(02:38)  Yes, so as the hearings officer, I'll usually be aware of special needs such as the use of screens or a support person being present and I'll advise on  the panel and legal advisor of these before the hearing opens.  If the registrant is unrepresented, I would ask the legal advisor to speak to this person to find out what may help them give their evidence.
(03:00)  The registrant's representative would brief their witnesses.  This information is helpful to us as a panel to understand what we might need to manage.  I need to ensure this witness can take in who will be talking with her,  and settling her, and taking the oath can seem very serious,  which it is.
(03:47)  I want her to know questions can be rephrased,  and she can pace herself by asking for breaks.  I must remember to smile, to show warmth.  Pause the video and make notes on possible interventions.  Good morning everyone. Thank you for attending today,  Ms Hubbard, and for agreeing to give your important evidence to this hearing.  I am the Chair, Mr Smith, and my panel members are Dr Thomas and Mr Mohamed.
(04:16)  I am Ms Griffiths, the legal advisor to the panel,  and take no part in the decisions of this hearing.  I am Mr Goodman, the case presenter for the Council.  I am Mr Davis. I am Ms Whitworth,  Mr Davis's legal representative.  Ms Hubbard, we thank you again for attending today and apologise for any delay or inconvenience caused.
(04:44)  Please would you introduce yourself for our transcript?  I am Leila Hubbard. Thank you,  and we can hear you. The role of this committee is to hear all the evidence and come to decisions about the registrant,  Mr Davis's, fitness to practice.  Do you have access to the hearing bundle of documents and your witness statement?  Yes, I do.
(05:07)  Once you have taken the oath or affirmation, I will hand you to the case presenter,  Mr. Goodman, who may refer you to your witness statement and ask you some questions.  The registrant's representative, Ms.  Whitworth, may ask you some questions and the panel may also ask questions.  We understand this may be challenging.
(05:26)  The aim is to get your best evidence, so please let us know if anything is troubling you as we go along.  For example, if you need the question rephrased, or if you think it has been answered,  or you can't answer it, please do say so, and you can ask for a short break at any time.  This applies to all of us who may also need breaks.
(05:45)  We know giving evidence can be stressful.  Do you have any questions before I take you to the oath, or you take the affirmation?  No, thank you. Would you like to swear an oath on a holy book,  or affirm? I will affirm.  If a witness appears to be very upset, what are the best ways to handle it?  I can see this witness is getting upset.
(06:17)  It's been a lot of tough questions.  I need to make sure she can carry on, if we can help her.  Pause the video and make notes on possible interventions.  I am sorry. This is awful.  Miss Hubbard, I can see you're getting upset, which is understandable.  We want you to be able to give your best evidence, so we will pause here to let you take your time and answer when you're ready.
(06:50)  Are you able to continue?  Perhaps you would like a break?  Yes, a break please.  Of course. I suggest we take a 15 minute break now to allow you to have a drink,  rest or whatever you need.  Please don't speak to anyone about your evidence.  We're very grateful for your attendance today.  Is this 15 minutes enough time for you?  Okay.
(07:25)  How might  you respond if a witness appears to be unable to answer coherently?  There may be communication difficulties from mental ill health or learning disabilities,  in which case a qualified intermediary may be appropriate,  and the witness evidence will need to be rescheduled.  In most cases, it may be due to intrusive thoughts from previous trauma brought on by retelling their story.
(07:53)  In which case, you might offer breaks and or get the question rephrased or rephrase it yourself.  You can ask the legal advisor to take over a specific line of questions if the registrant is unrepresented.  This is a matter any panel member and the legal advisor can intervene on.  I'm wondering what is going on here.
(08:19)  The witness seems caught in the headlights.  Is she having flashbacks? I need to find out if she can continue or maybe a break is called for.  Pause the video and make notes on possible interventions.  You've already said you think Mr Davis lied when he said he did not ask you out on a date.  I want to move on to ask you, where were you at the time he asked you on a date?  I am...
(08:48)  I think what I meant was um I'm sort of not sure now I think I was in the office or it  might have been in the coffee room and he um turned round and um he came closer um  I'm not sure now what what what you mean  Where were you when you say Mr Davis asked you on a date?  
(09:21) Um, I... I can't recall exactly now,  but... What I asked.  I must stop you there, please, Mr Goodman.  Miss Hubbard, are you feeling okay to answer this?  No, not really. Oh, but...  If you want to proceed now, I can ask counsel to rephrase the question for you.  But I'm offering you a break now, too, if you prefer.  Yes, a break please, maybe.
(09:49)  And I'm not sure about the question.  We will take a break now for 20 minutes, in which you must not speak to anyone about your evidence.  Please do take time to have a drink, and let the hearing officer know if you're ready to return after 20 minutes,  or if you need more time. I will ask Mr Goodman to be prepared to rephrase the question when you return.
(10:17)  How and when would you intervene if a cross-examination becomes repetitive?  While the hearing must be fair to both parties, think about what options you have as a panel member and chair to intervene as a last resort if questions  become repetitive. The witness seems very upset and the questioning has been rather relentless.
(10:39)  What should I do? Pause the video and make notes on possible interventions.  I must stop you there please, Ms Whitworth.  I understand you need to ask very specific questions of the witness,  but you have asked several questions together.  This line of questions can be seen as not respectful and unnecessarily upsetting.
(11:05)  Could you rephrase, please? My apologies,  Chair. It was not my intention to be disrespectful.  I will ask the question in stages now and see if that works better.  Miss Hubbard, first, can you tell me why you first entered the office of Mr Davis on the date in question?  I think I have told you I was invited in because he wanted to see me about how I was coping after my bereavement.
(11:29)  I knocked and then entered, and he offered me a seat,  then came and sat right beside me.  He asked how I was, but he was so close I felt uncomfortable.  I think I said, what is this about?  And he put his hand on my thigh.  I'm going to Oxford again.  Did he say why he wanted to see you?  I have said it was about my bereavement.
(11:56)  I didn't like him touching me.  Mr Davis has a different account of this.  Are you sure he touched you?  Can you say exactly where he touched you?  And for how long? Yes,  I am sure. Don't you believe me?  On my thigh above my knee.  I had a skirt on that came just above the knee.  I was shocked.  I have already. He shouldn't have.
(12:25)  It is my job to ask you questions.  Can you say how long his hand was there?  Two seconds? Three?  Um, I'm not sure.  Two seconds? Three?  Um... Can you say how long...  If I may interrupt, we have heard that Ms Hubbard said she was touched by the registrant while he sat next to her,  on the thigh above the knee.
(12:50)  Is that correct, Ms Hubbard?  Yes. Then we should move on, please, Ms Whitworth.  If this poses any problems for you, I will adjourn for the parties to consider the line of questions.  No. Chair, I will move on to another area of questions.  How and when should panel members ask questions when you have a member of the public who may be vulnerable as a witness?  Panel members should not have questions if the case has been thoroughly presented and cross examined by parties.
(13:27)  What are the key points that you think should be made in agreeing questions by panel members?  There are a few areas we may need to ask questions for clarification.  How do I make sure we keep to the point?  And don't go off the allegations and into areas of curiosity.  Pause the video and make notes on possible interventions.
(13:54)  Now we are in camera, I invite you to consider if you have any questions of this witness,  having heard the cross-examination and having seen her written evidence.  Remember, our questions need to be relevant to the allegations and are for clarification only.  I will also ask our legal advisor if there are any questions.
(14:13)  As we know, Ms Hubbard is a vulnerable witness who has suffered trauma and may have been experiencing re-traumatisation while giving evidence.  I will ask the legal advisor to give advice on how we assess the evidence of this witness when they return as part of their legal advice.  I want to ask, why was Dr Davis asking you about your bereavement?  He wasn't your manager, was he?  You might rephrase this, could you tell me how you came to tell Dr Davis about your bereavement?  When the questions finish, what is a good way to handle letting the witness come off oath and stand down?
(14:59)  Including sources of support post hearing, be aware of what support the regulator offers.  You can also ask the council for the regulator to contact them after the hearing.  I can see it's been a tough time for this witness.  I really want this witness to feel valued.  Pause the video and make notes on possible interventions.
(15:27)  Ms Hubbard, you've come to the end of giving your witness evidence.  As a panel, we are very grateful to you for attending today, and again apologies for delays.  I can now release you from your affirmation, so you're free to leave and to talk to others,  but please refrain from discussing what you know about this hearing and your evidence with any other witness in this case who has yet to give evidence.
(15:50)  Okay.  The decisions of the panel will be published on the website after the hearing and the regulator will be in contact with you to answer any questions and offer sources of support and explain  the outcome to you. As this is a public hearing, you're free to stay on as a member of the public to observe if you wish.
(16:07)  Is there someone who can support you now?  Yes, I'm in contact with the witness support officer and my mum.  Thank you.
